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ALANE C. WEIXEL
_ CCT~_......-
_CCT"~__778·_

Re: Joint Application for Consent to Assipment of Common CIniIr .....
Authority um Section 214 ofthe Co'JUDP"ietions Act NItwark ServIce 0IvIII0n

OIbrt..a.w
Ladies and Gentlemen:

Submitted herewith for filing on bebalfofFidelity Telephone Company
("Fidelity") and Bourbeuse TelephoDe Company ("Bourbeuse"), and pursuant to Section 214 of
the C~mmunica1ioDSAct of 1934, as ameDdtd" &Ie an oriainalBDd five copies ofa Joint
Application for Consent to Assignment ofAuthority UDder Section 214 ofthe CommunicatiODS
Act. 1bis application requests Section 214 authorization to allow Fidelity and Bourbeuse to
merge, with fidelity becoming the surviviDg colpOOltiOD. The Missouri Public Service
Commission has already approved the !JleIFI', and would like Fidelity and Bombeuse to
consummate the merger by December 1, 1998. The merger will lower local exchange rates for
most offidelit;ys and Bourbeuse's customers.

Attached hento are a completed Form 159 Remittance Advise ad • cheek in
the amouDt of5780 in paymeDt of the required filiDa fee.

Please direct any questions regarding this applicatiOD to the undersigned.

v cry truly yours,

~afu.}~
Attorneylor Fukilly relephone Company and
Bourbeuse relephone Company

Enclosures

/
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

BOURBEUSE TELEPHONE COMPANY

Assignor,

and

FIDELITY TELEPHONE COMPANY

Assignee,

Joint Applications For Consent to Assignment
of Authority Under Section 214 ofthe
Communications Act

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

FileNo.

Paul J. Berman
Alane C. Weixel
Covington &. Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044
(202) 662-6000

JOINT APPLICATION

FIDELITY TELEPHONE COMPANY
BOURBEUSE TELEPHONE COMPANY

John Davis
President, Fidelity Telephone Company
President, Bourbeuse Telephone Company
64 North Clark Avenue
Sullivan, Missouri 63080
(573) 468-1254

Attorneysfor Fidelity Telephone Company
and Bourbeuse Telephone Company

September "3D, 1998



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Maner of

BOURBEUSE TELEPHONE COMPANY

Assignor,

and

FIDELITY TELEPHONE COMPANY

Assignee,

Joint Applications For Consent to Assignment
of Authority Under Section 214 ofthe
Communications Act

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

FileNo.

JOINT APPLICATION FOR CONSENT TO ASSIGNMENT OF
AUTHORITY UNDER SECTION 114 OF THE COMMUNICATIONS ACT

Fidelity Telephone Company ("Fidelity") and Bourbeuse Telephone Company

("Bourbeuse"), pursuant to Section 214 ofthe Communications Act, as amended (the "Act"), and

Section 63.01 of the Commission's rules, 47 C.F.R. § 63.01, hereby submit this joint application

for Commission consent to the assignment to Fidelity by Bourbeuse ofits Section 214 authority

with respect to its local exchange operations. Commission consent to this assignment is

requested so that Bourbeuse may discontinue, and Fidelity may commence, service to the Gerald

exchange.

Fidelity and Bourbeuse provide local exchange service in Missouri. Bourbeuse is

the local exchange carrier for one exchange - Gerald - which has approximately 2,000 access

lines. Fidelity provides local exchange service in eight exchanges - Berger, Japan, Lyon, New
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Haven, Owensville, Spring Bluff, Stanton, and Sullivan. Fidelity serves approximately 12,000

access lines. Both companies are wholly owned subsidiaries ofFidelity Communications

Company.

. Fidelity Communications Company seeks to merge Fidelity and Bourbeuse, with

Fidelity becoming the surviving corporation. The merger will include all property and

equipment necessary to provide local exchange service in Gerald.

In reviewing applications under Section 214(a) ofthe Act, the Commission must

determine whether the transactions are in the public interest. Fidelity and Bourbeuse respectfully

submit that the merger ofthe two companies will serve the public interest. The Gerald exchange

is adjacent to Fidelity's service area. By combining the Gerald exchange with the exchanges

served by Fidelity, Fidelity will be able to take advantage ofnetwork and operating efficiencies.

This will reduce costs and enable Fidelity to better serve the customers in the Gerald exchange.

Currently, Fidelity employees perform aU necessary work to operate Bourbeuse.

Bourbeuse has no separate employees. Fidelity employees must keep track of all time spent on

Bourbeuse matters, and those costs are charged to Bourbeuse. The proposed merger will

simplify the existing corporate structure. The proposed.merger will also improve efficiency

because there will no longer be inter-company transfers to account for. The proposed merger

will result in simplified accounting and tax reporting.

The proposed merger will have no impact on the day-to-day operations of

Bourbeuse, and should be transparent from the standpoint of the customer. After the merger, the

customers ofFidelity and Bourbeuse will have a larger local calling area. Also, the merger will

reduce rates for local service for most of Fidelity's and Bourbeuse's customers. The Missouri

Public Service Commission has approved the merger ofFidelity and Bourbeuse.
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For the foregoing reasons, the'Commission should find that the grant of the

attached applications will produce efficiencies for the carriers and benefits for their customers

and therefore will serve the public interest.

Bourbeuse also requests waiver ofSection 63.90 ofthe Commission's rules, 47

C.F.R. § 63.90, to the extent the rule actually applies to this situation and the parties have not

already fultilled the purpose of the rule. Section 63.90 imposes certain publication requirements. .

on a carrier intending to "close, or otherwise discontinue the operation or reduce the hours of

service at a telephone exchange." With regard to the merger ofBourbeuse and Fidelity, service

will not be closed or discontinued at the Gerald exchange, but instead will be provided by a

different carrier, Fidelity. Fidelity and Bourbeuse have announced the merger of the two

companies through press releases and letters to affected customers. Also, the local newspaper

bas published articles regarding the merger. Moreover, the parties have already obtained

approval of the merger from the Missouri Public Service Commission. Thus, the purpose of the

rule bas been fulfilled. However, to the extent that the Commission finds the specific

requirements of the rule have not been fultilled, waiver is requested.
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For the above reasons, IDd for the reasons setfonh in the individual applications

filed herewith, the proposed transaction compli~ with all applicable Commission rules, and will

serve the public interest. Fidelity and Bourbeuse urge the Commission to act promptly to grant

these applications and the associated waiver request.

FIDELITY TELEPHONE COMPANY
BO HONE COMPANY

Paull. Berman
Alane C. Weixel
Covington & Burling
1201 Pennsylvania Avenue. N.W.
P.O. Box 7566
Washington, D.C. 20044-7566
(202) 662-6000

September2t 1998

John Davis
President, Fidelity Telephone Company
President, Bourbeuse Telephone Company
64 North Clark Avenue
Sullivan, Missouri
(573) 468-1254



SECTION 214 APPLICATION OF FIDELITY TELEPHONE COMPANY

In support of this application pursuant to Section 63.01 of the Commission's Rules
(47 C.F.R. § 63.01), Fidelity Telephone Company ("Fidelity") provides the following
information:

(a) Name and address of agplicant:

Fidelity Telephone Company
64 North Clark Avenue
Sullivan, Missouri 63080

(b) State of Incorporation:

Fidelity is a Missouri corporation.

(c) Contact persons for this application:

Mr. John Davis
President
Fidelity Telephone Company
64 North Clark Avenue
Sullivan, Missouri 63080
(573) 468-1254 .

with a copy to:

Paul J. Berman
Alane C. Weixel
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566
(202) 662-6000

(d) Statement as to whether applicant is Of will be subject to Section 214 of the Act:

Fidelity currently is subject to section 214 of the Communications Act of 1934, as
amended.

S:\IIOIIFIDEIJTY.214
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(e) Statement as to whether the Facilities will be used to extend communication
service into territory at present not directly served by the applicant and the nature
and classification of service to be provided:

The Gerald service area is not currently served by Fidelity. FidelitY is acquiring
this exchange in its entirety and, to the extent possible, will operate the facilities
in the same manner in which Bourbeuse operates them.

(f) Points between which the Facilities are located:

The facilities are all located in the Gerald exchange. A map showing the location
of the Facilities is attached as Exhibit A.

(g) Description of the Applicant's Existini Facilities Between these Points. Showing
Specifically the Total Number of Channels Presently Proyided Between Major
Points on Each Principal Route:

Fidelity has no existing facilities in the Gerald exchange.

(h) Description of the Facilities for Which Authority is Regpested:

The facilities include approximately 2,000 telephone lines, 1 wire center and
remote switching equipment, a central office building and a plant storage facility.

(i) A Statement of Applicant's Present and Estimated Future Requirements, Both for
the Route of the Proposed Facilities and for Routes from which any Rerouting to
the Proposed Facilities is Contemplated within the Period of the Estimate:

Fidelity will acquire by merger all existing facilities sufficient to meet current and
estimated future demand in the service areas of the Gerald exchange.

0) A Map or Sketch of the Facilities:

A map showing the location of the Gerald exchange is provided in Exhibit A.

S;\lIOIIFlDEUTY.214
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(Ie)- Various Statements Regarding the Facilities:
(P)

To the extent the Applicant has not provided all the information listed in Section
63.01 of the Commission's Rules, it relies on the Commission's decision in
Alasco"" Inc. and AT&T Corporation, II FCC Red 732 (1995). As the
Commission has determined, strict compliance with each subsection of Section
63.01 is not necessary in every case. This is especially true of those applications,
such as this, where the applicants are not constructing new facilities, but rather
only transferring certain existing authorizations. Id. at 740 ("Since most Section
214 applications involve facilities construction, the [part 63] rules primarily
address those aspects of the application process"); see also Application 01GTE to
Acquire Control 01 Telenet Corp., 72 FCC 2d 91 (1979) n.33. Accordingly, the
information required by subsections (k)-(P) is not included in this application,
except where provided in the attached "Fidelity Telephone Company and
Bourbeuse Telephone Company Joint Consent to Assignment of Authority Under
Section 214 of the Communications Act," which is incorporated herein by
reference.

(q) Statement of Applicability of Environmental Regulation:

An authorization of the facilities involved in this application is excluded
categorically as defined by Section 1.1306 of the Commission's rules.

S:\IIOI\IIDEUI'Y.214
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(r) In accordance with Section 1.2001-1.2003 ofthe Commission's Rules, 47 C.F.R.
§ 1.2001-1.2003, Fidelity hereby certifies that neither Fidelity nor any party to
this application is subject to a denial ofFederaJ benefits that includes FCC
benefits pursuant to Section 5301 ofthe Anti-Drua Abuse Act of 1988. s.=
U.S.C.
§ 8S3L

,~.~~~:~
,~::..
FiDELITY TELEPHONE COMPANY

~ 10hnDavis
President
64 North Clark Avenue
Sullivan, Missouri 63080
(573) 468-1254

Paul I. Berman
Alane C. Weixel
Covington &: Bilrling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566
(202) 662-6000
Its Anomeys

September;/ • 1998



SeetiOD 214 AppUcatiOD of Bourbease TelephoDe Compuy

Pursuant to Section 63.505 of the Commission's rules, 47 C.F.R. Sec. 63.505,
Bourbeuse Telephone Company provides the following in support of this application:

(a) Name and address of umlicant:

Bourbeuse Telephone Company

(b) Contact person for this IPplication:

Please direct all correspondence regarding this application to:

John Davis, President
Bourbeuse Telephone Company
64 North Clark Avenue
Sullivan, Missouri 63080
(573) 468-1254

with a copy to:

Paul J. Berman
Alane C. Weixel
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566
(202) 662-6000

(c) Nature of prOPOsed discontinuance. reduction. or impairment:

Bourbeuse will assign its equipment and facilities to Fidelity Telephone Company.

(d) Identification of community or part of community involved and date on which
awlicant desires to make Proposed discontinuance. reduction or impairment
effective:

The service area covers one exchange, Gerald. A map showing the location of the
Facilities is attached as Exhibit A. Bourbeuse proposes to assign its facilities for
this exchange to Fidelity Telephone Company on December I, 1998.
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(e) Proposed new tariff listing. if any. and difference. if any. between present charges
to the public and charges for the service to be substituted:

Fidelity will amend its joint FCC access tariff with Bourbeuse to delete the
references to Bourbeusc. Fidelity's rates will be restructured to incorporate
Bourbeuse's costs. Fidelity bas not completed its rate restructuring but anticipates
that some interstate access rates will decrease and some will increase.

(f) Description of the service area affected including population and general character
of business of the COmmunity:

See (d) above.

(g) Name of any other carrier or carriers providing telegraph or telephone service to
the community:

The following interexchange carriers provide service to the Gerald area:

Wiltel, Inc.
Sprint
Frontier
Cable & Wireless, Inc.
Excel Telecommunications, Inc.
AT&T
Consolidated Communications, LD
LCI International
MCI
American Telecom Enterprises, Inc.

(h) Statement of the reasons for proposed discontinuance. reduction. or impairment:

Bourbeuse must discontinue service in order to assign the Gerald exchange to
Fidelity; Fidelity will commence service to the Gerald exchange immediately upon
discontinuance by Bourbeuse.

(i) Statement showing that neither present nor futwe public convenience and necessity
would be adVersely affected by granting the application:

See "Bourbeuse and Fidelity Joint Application for Consent to Assignment of
Authority under Section 214 of the" Communications Act," attached, which is
incorporated herein by reference.

S-\1101\11OUaBEllSE.214

------------------------------------------------
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G) Description of any previous discontinuance, reduction. or impairment of service to
the community affected by the application. which has been made by the applicant
during the 12 months preceding filing of applieatjon. and statement of any present
plans for future discontinuance. reduction. or impairment of service to such
community:

There has been no previous discontinuance, reduction, or impairment of service in
the last 12 months, nor is there any plan for future discontinuance, reduction, or
impairment of service.

(k) A map or sketch:

A map showing the location of the Gerald exchange is provided in Exhibit A.

(I) A statement of the nwnber of toll messages sent-paid and recejved-collect and the
revenues from such traffic in connection with the service prQoosed to be
discontinued. reduced. or impaired for each of the past 6 months:

Bourbeuse requests a waiver of this provision because, in the context of a merger
of an exchange between two telephone companies, the requested information is
unnecessary and not relevant. The Commission has routinely granted waivers of
this provision. See, e.g., Application ofGTE North Inc. to Discontinue Service
Over Facilities Located In The State ofMichigan Pursuant To 47 U.S.e. § 214,12
FCC Rcd 15, 1988 (1997).

S:\IIOI\llOUa8EUS£.114
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(m) In accordance with Section 1.2001-1.2003 oftile Commission's Rules, 47 C.F.R.
§ 1.2001-1.2003, Bourbeuse hereby certifies that neither Bourbeuse nor any party
to this application is subject to a denial ofFederal benefits that"includes FCC
benefits pursuant to Section S301 oftile Anti-Dnlg Abuse Act of 1988. S= 21
U.S.C. § 8S3a.

R~ submitted,

OURBEUSE TELEPHONE COMPANY
John Davis
President
64 North Cluk Avenue
Sullivan, Missouri 63080
(573) 468-1254

Paul 1. Berman
Alane C. Weixel
Covington" Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566
(202) 662-6000
Its Attorneys

SeptembepZ£ 1998



EXHIBIT A
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